(For Jasper Newsboy, East Texas Banner, Buna Beacon, and Newton News –July 23, 2003)

SB 1888 – A BETTER GROUNDWATER CHOICE

                                                                   By Walter Glenn

All general statutory law pertaining to the creation of groundwater conservation districts is found in Chapter 36 of the Texas Water Code and has been updated since 1949 to ensure a proper management process is available to regulate the removal and distribution of underground water. 

SB 2 of the 77th legislature in 2001 required the Texas Water Development Board (TWDB), with help from the Texas Commission on Environmental Quality (TCEQ), to designate groundwater management areas (GMAs) covering all of Texas’ aquifers by September 1, 2003. This process is complete. Jasper and Newton counties are in area 14, which includes all or part of 20 counties and extends from the Sabine River to west of Houston. By September 1, 2005 TCEQ shall identify which of these areas should be classified as priority groundwater management areas (PGMAs). By considering information from the regional planning groups, groundwater conservation districts, and TWDB management areas, TCEQ will determine which areas are in most immediate danger of groundwater shortages, contamination, or sinking land (subsidence). The agency will then propose designation of PGMAs in those areas. Once designated, a PGMA must either be added to an existing groundwater conservation district or a new district must be created to contain it. TCEQ rules were amended effective August 29, 2002 to incorporate changes authorized by SB 2. The new process allows for public notice and an opportunity for public comment, but no evidentiary hearing is allowed or required.   

Groundwater districts created through the TCEQ petition process are granted all   regulatory powers contained in Chapter 36 of the Water Code including the right to levy taxes, condemn property, sell bonds, and decide usage fees. 

Another way to create a district is through special legislation. This process permits those requesting the district to decide what powers are needed to protect the groundwater resource and to deny the district any Chapter 36 rights that are not needed. Special legislation created most of the first 87 districts and was the method used by the Commissioners Courts of Jasper and Newton counties to create the Southeast Texas Groundwater Conservation District (SB 1888).

The Southeast Texas Groundwater Conservation District includes all land within the boundaries of the two counties. It has the right to require a person to obtain a permit from the district for the transfer of water out of the district consistent with Section 36.122 of the Water Code and may regulate the terms (volume) of the transfer.

The district may not require a permit for wells incapable of producing more than 25,000 gallons of water a day. The district is also not permitted to impose a tax, condemn property, sell bonds or impose a fee in excess of one cent per one thousand gallons of groundwater used for any purpose.  

The district is governed by a board of seven directors. The cities of Jasper and Newton each appoint a director to represent large municipal users. The Commissioners Court of Jasper County appoints one director to represent rural water utilities and one director to represent large industrial users. The Commissioners Court of Newton County appoints one director to represent rural utilities and one director to represent forest and agriculture groundwater interest. The Commissioners Courts of Jasper and Newton counties jointly appoint one director to represent the forestry, agricultural, or landowner groundwater supply interest of both counties. The jointly appointed director will be the presiding officer of the board. Directors will serve three year terms, except for initial terms which will be staggered to be sure all future director terms will not expire at the same time.

The initial board must hold a confirmation election within two years in both counties at the same time. If the district is confirmed by a majority of those voting in one county and not confirmed in the other county, then the district will be in effect only in the county that confirmed it. Directors from the county rejecting the district will no longer serve on the board.

The board of directors received their oath of office on July 3, 2003 and applied for a performance bond. Approval of the bond will take approximately three weeks. No binding board action can be initiated until approval is received.

An organizational meeting will be held after the bond is approved. The first focus of the board will be to hold public meetings, inform voters and schedule an election.

Prior to the election a description of ballot content and boundaries must be submitted to the United States Department of Justice for approval. This process takes approximately sixty to ninety days. A submission must also be made to determine bilingual language required on the ballot.

The November election has been moved to September 13 this year and early voting will begin about September 1. It is unfortunate the board cannot  do the things necessary in time to get the issue on this ballot. The options are to wait until another uniform election or call a special election. Tax payers will not be asked to pay for a special election.

It is not true that a meter will be placed on homeowner wells if voters approve formation of the Southeast Groundwater Conservation District. The legislation exempts wells incapable of producing 25,000 gallons a day and at the next board meetings directors will sign a pledge to exempt homeowner wells. The Board will also ask those who appoint future members not to appoint anyone who refuses to sign the pledge.   

The groundwater conservation district proposed for Jasper and Newton counties is one of the most conservative possible under law and needs to be confirmed by voters as soon as possible. Land subsidence in the Houston area and salt water intrusion into the Gulf Coast aquifer in Orange county are almost certain to qualify our GMA for priority consideration by TCEQ. Having a district in place assures us a voice when GMA area 14 is considered for PGMA designation.             

(Walter Glenn is presiding officer of the Southeast Texas Groundwater Conservation District and can be reached by telephone at 409-423-4357: Fax 409-423-6711; e-mail walterrglenn@aol.com)          

